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GERMANY, AUSTRIA, AND SWITZERLAND ON PROSTITUTION 

The Conservative Point of View on Procedural Reform. — Dean Brooks, 
of the College of Law in Syracuse University, makes it quite plain in his article 
appearing in the Yale Law Journal for February, 1912, that he is a patriot. 
The characteristically efficient and expeditious methods of British criminal 
tribunals, he does not hesitate to term "judicial lynching." Whereas our methods 
"have been formulated by a great liberty-loving, free people, and make para- 
mount the life, liberty and happiness of the citizen," and in them the Dean has 
"great faith." 

The following extract is reasonably typical of his point of view : 

"Holding up as an example to be emulated, some European government 
does not appeal to me. I believe in the thoroughly Christian humanity of our 
own laws, and legal system, and I am not ready to approve any law of pro- 
cedure that has in view the quickest legal immolation in prison or the taking the 
life of a citizen charged with crime." 

The Dean apparently concedes that we, in America, have a "slouchy man- 
ner" of enforcing criminal procedure. Yet he patriotically insists that the more 
speedy criminal justice meted out in England is what "our fathers planned 
wisely and well to avoid and prevent." 

The Dean's suggestion for relief is to "live up to the spirit of our law." 
That is our suggestion as well. In our judgment, however, the very genius of 
the common law is embodied in the sane and sensible criminal jurisprudence 
and administration of Great Britain and the British dependencies. Their exam- 
ple, at least in that respect, we must insist as "holding up to be emulated," 
even at the risk of being deemed unpatriotic by some patriots. 

There are few crumbs of comfort to be gleaned from Dean Brooks' article 
by a public suffering from the technicalities and the delays of the criminal law and 
its administration on this side of the Atlantic. Perhaps the chiefest of these 
is the reluctant concession that there is now abroad in the land a spirit which 
does not hesitate to criticize, in the first place, and to study the solution of the 
problem abroad, in the second place. 

I. Maurice Wormser, University of Illinois. 

The Legal Attitude of Germany, Austria and Switzerland on the Sub- 
ject of Prostitution. — (Paul Balmer, Schweizerische Zeitsch. fur Strafr., 24th 
year, No. 2.) 

The writer comments on the general similarity of the codes which is un- 
intentional and probably the result of evolutionary processes common to Ger- 
man-speaking peoples. Hope is expressed that beneficial legislation may result 
from the attention being given to the subject by great thinkers. The present laws 
were not secured without conflict, and progress will not be made without many 
more battles. 

The article covers the following phases of the subject : Prostitution and 
its manifestations; and prostitution as a trade and its regulation by the state. 

Prostitution in itself is looked upon as not punishable ; not because it can- 
not be punished but because of its personal nature. The law is concerned prin- 
cipally with those phases which challenge social attention. The scandal proposi- 
tion is not looked upon as a large one because it is local in nature. There 
is a tendency to ignore neighborhood complaints for the novel reason that "the 
prostitute must live somewhere." The idea of making the communication of vene- 
real disease a crime seems to be a new one in Germany. The code which 
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